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THE HIGH COURT OF MADHYA PRADESH

WA-1812-2019
(Shudhanshu Yadav 1. Babulal Sharma & ors.)

Gwalior, Dated 06.01.2020
Shri Siddharth Sharma, learned counsel for the appellant.

Shri Pratip Visoriya, learned Govt. Advocate for the
respondent/State. |

This Intra Court Appeal u/S. 2 (A) of Madhya Pradesh Uchcha
Nyayalaya (Khandpeeth Ko Appeal) Adhiniyam, 2005 is preferred by
the appellant who was though not a party in the petition in question
but was OIC appointed by the State Government in W.P. No.l 3895/19
and has preferred this appeal against strictures passed by the learned
Single Judge in regard to his conduct as an OIC in the said writ
petition.

Since the appellant was not a party before the Writ Court, L.A.
No0.5214/19 has been filed seeking leave of this Court to prefer this
appeal which after consideration is allowed for the reasons mentioned
therein and since the impugned order contains strictures against
appellant which may adversely affect his service career, appellant is
permitted to prosecute this appeal. Moreso the order containing
strictures which is assailed herein is an interlocutory order but
assumes character of an order substantially affecting service
conditions of appellant and therefore, present appeal is held to be
maintainable.

Learned counse! for the appellant was heard on admission at the
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this
very outset on 08.11.2019 and thereafter on 21.11.2019 when
Court thought it fit to hear the appellant in person.
The appellant in person is heard.

The appellant in person submits that though he has tried to

justify his conduct as an OIC before the Single Bench but he does not
wish to press those justifications and expresses unqualified apology
since he has realized that he should have been more careful and
circumspect while discharging the duties of OIC. The appellant
Officer submits that he has recently been appointed in the Indian
Forest Service and this assignment of OIC is one of his earliest
assignments of it's kind. Expressing remorse and regret, the appellant
also submits that he shall be careful in future while dealing with cases
concerning judicial forums.

In view of the unqualified apology and regret expressed by the
appellant in person and the fact of appellant being a young officer
having a long career ahead which may be jeopardized by the strictures
passed by the learned Single Judge, this Court is inclined to dispose of
this appeal with the following directions:-

(1) Direction regarding keeping a copy of order dated 17.10.2019

passed in W.P. No.13895/2019 in the service book of appellant

contained in the impugned order stands deleted.

(i) The appellant is warned to be careful in future while dealing

with cases concerning judicial forums.
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(iii) However, so far as the direction contained in the first para
of last page of the impugned order from “manner in
which......ooeveniinnns to take necessary actions in the matter” shall
remain intact.

(iv) Chief Secretary of the Govt. of M.P. is directed to issue
standing instructions notifying code of conduct for all the OICs
appointed in every case pending before any judicial forum in
the State of M.P., which inter alia should provide thus:-

(a) All OICs should personally attend offices of the counsel for
the State after being fully prepared with facts of the case and
tender full assistance while instructing the State counsel,
preparing return/reply/l.As. etc.

(b) All OICs to diligently and regularly pursue the court cases
assigned to them by keeping in touch with the State's counsel
and remain vigilant, attentive and aware of all the
developments in the case.

(c) All OICs to maintain a separate office file qua each case
inter alia containing copies of order-sheets of all the hearings
which take place before the Court.

(d) No person except the OIC or if OIC is not appointed then
an officer not blow the rank of gazetted Officer shall be
permitted to attend the Court proceedings as and when

required.
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(¢) All OICs while attending the court hearings ought to be

formally dressed avoiding casuals.
(v) The appellant is directed to tender unconditional and
unqualified apology before the learned Single Judge in W.P.
No.13895/19 by way of an affidavit latest by 10.01.2020.
To give a more effective and tangible form to the remorse
expressed by the appellant following further directions are issued:-
(a) The appellant is directed to purchase from his personal
resources 50 Arica Palm Trees of minimum height of 4-5 ft. and
deliver the plants to the District Judge Sheopur for increasing
green cover and purifying the environment of campus of the
Civil Courts at Sheopur.
(b) Appellant is directed to develop by way of landscaping
(lawns, pathways, water bodies, bushes, plants & trees, benches,
flower-beds etc.) the undeveloped open land appurtenant to the
District Courts building at Sheopur (front and rear both).
(c) To enable the petitioner to execute the aforesaid direction
(b), the State Government and it's functionaries (including
PWD) shall extend the necessary physical and financial
assistance. If required appellant shall be free to seek logistical
support from any other departments of the Government or local
bodies which shall be obliged to cause all assistance to

petitioner.
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(d) The District Judge Sheopur is directed to inform the
appellant the appropriate days and time-slot within which work
of landscaping can be executed so that there is no hindrance in
the judicial work within the campus of the civil court building.

(e) The aforesaid direction (b) shall be complied with within 60
days and compliance report be filed by appellant with Registry
of this Court at Gwalior latest by 12.03.2020 failing which
Registry is directed to list this matter as PUD for compliance,
the consequences of which would be borne entirely by appellant.
(f) Registry is directed to communicate this order to the
Additional Advocate General Gwalior to ensure cooperation by
all the functionaries of the State to aid and assist (physically and
financially) the appellant to execute the direction qua

landscaping.

(Sheel Nagu) (Rajeev Kumar Shrivastava)
Judge Judge
ojha
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